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SIA SU,_, JAPAR’PMEN’T _ o
OSWALHI\;AGRI \IALASOPARA o
“V/s S

THE STATE OF MAHARASHTRA

MAY IT PLEASE YOUR HONOUR THAT:

The applicant herein above most respectively -_s_.ubmi_jcs as-.u-ﬁg:_icr:#

1. The applicant above named has beén arrested by Tulinj Police
station on 28.10.2017, in crime numbered above duly régistcred:with
them, on the complaint dated 18.09.2017, and lodged by Sandhya
" Vasant Patil, who is Assistant Commissioner of Vasai \zl’irar M-uni'ci'pal

Corporation in respect of alleged incident of Cheating and forgery.

-

2. The prosecution story briefly ®ted is as under:-

a) That the Assistant Commissioner of Vasai Virar Municipal
Corporation, s lodged complaint with Tulinj Police Station, on the

complaint of one Mr. Arun Singh belonging to Human Rights

Foundation, contending therein that M/s. Appex Builders &

Dcvelof)ers through partners Mr, Vivek G. C‘haudh-afy & Ors,, have

| building on the piece of land lying, being




Iari.d"s.it:Uat'ed at Tulinj, Surveéy No. 56/1, 56A/6NSFA/ 1, 57*3',"53':/3

and that C.C. documents pertaining to the clforesald bu:ldmgs art'

Imco-nmstent with the permissions obtained and hence illegally
~ constructed.

b) It is further alleged that with the help of the said fabricated
‘documents pertaining to permissions M/s. Appex Builders &

Developers have sold flats to innocent buyers, hence tlfli‘é cormnplaint.

- i

-

¢) After his afrest, the applicant: Was produced bi”fore leatned J.M.F. i

~ Vasa1, at; Vasau who on perusmg rcmand report was plfcased ‘to

remand h1m police custody till 31.10. 2017 and later on send him to

erial Custody. Thercaftcr batl app lication ‘was moved in

1mmed1ately ‘however ‘same 'canie to be rejected on

Ty fo-l__l wm'g .'amon‘-gst_._t-he_ other. 'grounds..

GROUNDS

: ’I‘hc appllca.nt is mnocent has commltted no crlme a

lleged by the

i

compla,lna.rit and that she has bcen falscly mﬁphcated in the crime, on

susplclon a.ncl w1th ultenor motlve,
:' ii) -\Thc apphcant statcs that the offcnce alleged cxgamst the -applicant is
_neither punishable ‘with dedath nor 'Vf'l_th .1.mpnso'nrn_er_lt for life.

; "_l‘h'f_:':'refOt_'_é, ‘bar put by Sec. 437 CrP.C '_s}h‘aﬂ“h:ot come -in' his way for.

i

oat'in the p_re sént offe ne e_.;




L vi)

vii.)

viil.)

; ‘I‘hc pphcant states that apphcant is an archlteet by. professmn and

any allegation, by anyone or in any manner;

thg IPC eannat be ttiributed against the present applicant by any

was engaged by the M/s. Appex Buﬂders & Developers. As per his

work proﬁle he had made dravnngs, ‘approved the sa-.rrie from the

Vasal Vn*ar Mumc:pal Corpo tLon

The ap-pheant states that,_ after -re_ce':i:ui_x_a_-g_. the eomme.ncemen-t certificate

Developers and received their: acknowledgement on delivery of the

same as a matter of standard Drocedure practlceci by any profes&lonal

A copy of acknomedge SO recewed have also been delwered to

palice to. facilitate m_ve_stlgatlon;;_

it can be said that the said builders s are the executors and actual us
of the forged and fabricated docu: ments in question; |

‘The applicant states that, surprisingly none of -the bmlders were
arrested, mterrolgated who could have po.sm:bly linked me to the said
offence. Therefore, it is difficult to understand why 8 hox.v the police
came to a conclusion that this applicant is involved in this offe nse as
nobody has yet accused this applicant to have forged any document.
Even the perusal of the FT - have allegations against the partners of

e

M/s. Appex Builders & Develope?’s, the applicant is nowhere named in

The applicant states that, the perusal of the F.LR and the bank

statements of the

applicant clearly show that, the applicant has not

received any of the raise iated amounts in hig OWn account.

Further the applicant has induced anyone to obtain wrongful gain to

himself and to cause wrongful loss to the victim. Therefore, Sec. 420 of

£




xit.)

The applicant further states that, nothing has been recovered [rom
this applicant while in police custody; |

The applicant states that, the perusal of remand " report dated
03.11.2017 shows that the accused no.2 viz. Kranti Tukaram Gavad,
was arrested on 31.10.2017. In the course of his interrogation he has
expressly revealed that accused no.2 upon the instructions of wanted

accused no.1, i.e. Vivek Choudhary has fabricated the said disputed

document with the help of archffect viz. K.D. Mishra, wanted accused

no.7; N
The applicant states that, accoraingl)?, the police at the behest of the
arrested accused no. 2 have rccc’»veréd and seized all the machinery,
mechanism used forge the document and also copies of samp’lelof
origir-}al and forged commencement certificates;

he applicant states that, the applicant has ncver created any forged

or fabricated document neither has the applicant created any

/counterfeit seal and utilized the same in any manner whatsoever.

_Therefore, the sec. 465, 467, 468, 471 of the IPC cannot be attributed

against the present applicant by any stretch ol imagination;

The applicant states that, the applicant came to be arrested by the

investigation machinery after which he was produced before taisld.

*:j‘-r\jap.c._
Hen'bte court and thereafter he was remanded to Magistrate custody.

However, nothing incriminating has been recovered at the instance of

TR

xv.)

XVi.)

the present applicant;

The applicant states that, the said alleged offence is documentary in
nature and the documents if required by the investigation machinery
are in custody of the concerned departments;

The applicant further states that, as nothing is required to be
recovered/discovered at the hands of the present applicant, 'his

physical detention is not just and necessary;




] The:_abplicam undertakes to abide with the terms that may be imposed

by this Hon'ble Court and further to co-operate with the police for the

purpose of interrogation;

‘xviii,) There are no antecedents to the discredit of the applicant like previous
.convic.tion or pendency of any criminal case;

xix.) The applicant is not likely to tamper the evidence or witnesses of the
prosecution;

xx.) The applicant is not likely to abscond, being permaﬁent resident of the

given address;
~

xxi.) This is first bail application of the applicant. The applicant has not "“}

_ o i " & @@
preferred any other Application for bail, either in this Hon’ble Court g e
s e

: # :
in the Hon'ble High court of Mumbai. g &

/
g g {

3. The applicant, therefore, most respectfully prays that:

such terms as Your Honour may deem fit & proper;

AND FOR WHICH ACT OF KINDNESS & FAVOUR THE

APPLICANTS AS IN DUTY BOUND SHALL EVER PRAY.

Vasai _ :
Dated at Thane on this 10% day of November, 2017 S
"
el
Filed in court; )
On: 10/11/2017 Advocate for the Applicant




ba*ll under s

1o B

i ; ; R No { 534/2017 remstered W1th TuImJ pohce stafion for the"'
R e foffence pumshable U/Sec 420 465, 467, 468 4'71 ‘of 1.P.C. &
5 : .
TR e 1 2
i}

U/Sec. 3 & 4 of MOFA Act, r/w. Sec. 52, 53 & 54 of MRTP Act.

2] Perused the application, report filed by IO and case -

papers. Heard ld. 'PﬁdVO'CatE;Q_I: applicant/accused and 1d. A.P.P,
31 Ld Advocate for apphcant/accused subm1tted that
the accused is an Archltcct by profcssnon and ‘he prowded
services to M/S Apex Bu1lders and Developers ror the prOJect

3

situated at’ Tulmj He mbmlttcd'that Lhe accu cd being dn

arch;tect obt'nned pemussmn from (IDCO in Lhc yeai 2006 and

that :-.mce 2010 thc_

o

He has only

ssum whlch is admlttedly genume and

granted by comp tent authorrry He sub 1 |tted that it is a case

- of. prosecutmn and as per the say of lso th accused No 1

with the help of accused No.7, who is aIso Can archltect

appointed by the .other accused pr"'_'_ared [orged commencemem
certlﬁcate( heremafter referred as CCJ Fherefore he submlttcd

that as per the say of 10. also preeent»a_ccllsed has not helpecl

' .other accused for-prepararlon of forged ce H : sul

-_ 1tted rhat It

: mdy be neghgenf_y on the part of acc ed that aﬁ:el g,ettmg

-per;_n;ssmn__ he--_,-ld-td.-..-n-ot_-_;verzfy_.-_-_th:e__-_ _nstructlon  buit thar




n?egligency 15 ot ':-'sufﬁ;dm

usponm}nl!t\« He subnntted thai

No.1

construction and therefore at the mstance of accused No. 1 he

subimtted the p1oposal for regularlzatlon before corporatmn

'He subrmtted that the accused has rece:ved some .am un'

benefit of f_orged doc,u_mt.nts. Oon these grounds he pra

sl

“accused be released on bail.

4] . On the other hand, 1d. A.P.P.has” submitted ‘th
admittedly the accused is an architect of the said project andf'-?ihfé'd '

not suh'rittz‘.t“i .‘:‘11‘-? rea‘oﬁatiun inspite that he was aware-that - /j
illegal construction is going on. He -submitted that this fact is _
suffment to show that duused helped other co-accused. He

submztted that the accused get benifit out of extra construction

and therefore, Qe submitted that the accused is prima facie not

fulfilled his responsibility as an#fhitect and therefore, he is

also involved in this crime. He submitted that other accused are

absconding and therefore, accused cannot be released on bail. -
winde,

5] I have rﬁinutely perused the case papers. It is an o i

admitted fact that the present accused was architecture of the |
nnid‘projaat'ﬁnd he obtalned two GC which are genuine and the i i
revised CC was obtained in the year 2010. There is no iota of S J

evidence to showsthat after 2010 the accused being architect



sk %

submitted any certificate before the competent authority
certifying that the builder has constructed the building as per
plan. It is say of 1.O. that accused No.l vivek Chaudhary
prepared bogus CC with the help of wanted accused No.7
K.D.Mishra. If that is so then as per say '-?.E;I'O" there are no
allegations against this accused that he helped the co-accused
for preparing bogus CC. There is also no iota of evidence to
show that except professiog.al- fee the accused received other
benefit from the said forged CC. There is no pravision in MRTP
Act, that if builder or owiier of said property made illegal

construction then criminal action can eb taken on the architect.

Therefore, prima facie there is no evidence to show that accused

:' helped co-accused for preparation of bogus CC. Hence, the

accused is entitled to be released on bail. Therefore, I proceed
to pass the following order :-

. ORDER
1] Application is allowed.
2] The applicant/accused be released on bail on
furnishing P.R.bond of 15,000/-(Rs. Fifteen Thousand only)
with one surety of like amount .
3] The applicant/accused shall not tamper with the
evidence and threaten the witnesses.
4] The applicant/accused is directed to co-operate the
10 and remain present as and when called for investigation.
5] Bail in lower Court.
’ w“l}%( 2017

Vasai. ( N.R.Pradhan)
Date:-17/11/2017 Additional Sessions Judge, Vasal.

fis




